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BILL C-78: An Act to amend the Divorce Act, the Family Orders and 
Agreements Enforcement Assistance Act and the Garnishment, 
Attachment and Pension Diversion Act and to make consequential 
amendments to another Act 

 

Brief Submitted by Manitoba Association of Women’s Shelters (MAWS) 

Introduction and Context 

Manitoba Association of Women’s Shelters is a provincial organization 
created by the directors of emergency shelters in 1991 who work to 
eliminate violence against women.   Our members include all 10 provincial 
shelters, 2 second stage programs and 6 family violence resource centres 
and agencies in the province of Manitoba.    

MAWS provides a unified informed voice for victims of family violence and 
are dedicated to advancing and maintaining the well-being of victims of 
abusive situations.  As an organization that works directly with domestic and 
family violence agencies we understand the realities facing the women and 
children fleeing violence. This experience allows us to provide an insight into 
the life of victims that may not be understood by those without direct 
involvement of people experiencing intimate personal violence.   

We are encouraged that the government recognizes that inequalities exist 
and are willing to move forward to make amendments to the Divorce Act.  

Manitoba Association of Women’s Shelters Inc. fully endorses the 
recommendations provided in the Brief jointly submitted by Luke’s Place 
Support and Resource Centre and the National Association of Women and 
the Law. We feel these recommendations will go a long way in protecting 
women and their children leaving an abusive partner. 

As noted in the Brief submitted by Luke’s Place and NAWL we also support: 

That gender neutral language is to be avoided. The reality is that in Canada, 
women are overwhelmingly victims of domestic violence and for the most 
part, it is men who are the instigators of this violence.  Diminishing that fact 

is a disservice to women who are victims and to the agencies fighting to bring this awareness to the general 
public. 
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We would like to bring to your attention the following recommendations extracted from the Brief jointly 
submitted by Luke’s Place Support and Resource Centre and the National Association of Women and the Law: 

Support of Recommendation #1  Include a preamble in Bill C-78 

WHEREAS in Canada, women are more likely than men to be victims of gender-based violence, including 
sexual assault and intimate partner violence; 
WHEREAS Indigenous women, be they First Nation, Métis or Inuit, are disproportionately affected 
by gender-based violence and intimate partner violence; 
WHEREAS family violence has profound negative consequences on families, children and Canadian society;  
WHEREAS men continue to be the main perpetrators of family violence and women continue to be the 
victims/survivors of family violence;  
WHEREAS violence against women is a form of gender-based discrimination rooted in systemic inequalities 
between women and men;  
WHEREAS family violence is experienced by women in multiple ways shaped by other forms of 
discrimination and disadvantage, which intersect with race, Indigenous identity, ethnicity, religion, gender 
identity or gender expression, sexual orientation, citizenship immigration and refugee status, geographic 
location, social condition, age, and disability;  
WHEREAS transgender, queer, and gender non-conforming people are also disproportionally victims of 
family violence;  
WHEREAS divorce proceedings and the family law system should protect women from violence and not 
ignore or exacerbate family violence;  
WHEREAS it is in the best interest of children to protect them and their mothers from family violence; 
Whereas the Government of Canada is encouraged to continue to monitor the progress, across 
departments and agencies, of the status of women in Canada; 
Now, therefore, Her Majesty, by and with the advice and consent of the Senate and House of Commons of 
Canada, enacts as follows: 

Support of Recommendation #2  include a definition of Violence against Women and explicitly recognizes 
within C-78 that family violence is a form of violence against women 

Violence against women: 
Is a form of gender-based discrimination, a manifestation of historical and systemic inequality between 
men and women;  

Includes any act, intention or threat of physical, sexual or psychological violence that results in the harm or 
suffering of women in all their diversity, including restrictions on their freedom, safety and full 
participation in society;  

Is inflicted by intimate partners, caregivers, family members, guardians, strangers, co-workers, employers, 
healthcare and other service providers; 

Occurs in the home, at work, online, in institutions and in our communities; and 
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is experienced by women in multiple ways shaped by other forms of discrimination and disadvantage, 
which intersect with race, Indigenous identity, ethnicity, religion, gender identity or gender expression, 
sexual orientation, citizenship immigration and refugee status, geographic location, social condition, age, 
and disability.  

Support of Recommendation #14:    Remove the duty for parties to resolve matters through family dispute 
resolution and include reference to family violence. 

Those involved in the family law system should have a duty to prevent violence against women and their 
children. This duty extends to the advice to be given on the process options that are available in relation to 
divorce. Before advising in favour of any particular legal process, legal advisers should be required to 
screen for family violence. In addition, they should fully inform their clients on all available processes and 
advise them based on the facts of their situation. The blanket duty on legal advisers proposed in section 
7.7 to ‘encourage’ a family dispute resolution process may put abused spouses and/or children at risk of 
family violence.   

Violence by husbands often intensifies in the months following a separation, making them the most lethal 
for many abused women. Consequently, requiring that mothers continue to communicate and cooperate 
with an abusive spouse is not only inappropriate; it is dangerous, and potentially lethal. Cooperation and 
communication provisions need to be flexible and clearly indicate that they may not be appropriate and 
should not be required in cases where there has been any history of family violence. 

 

Additionally we support the need to:  

 having children and their well-being remain at the centre of the Divorce Act;  
 maintaining rather than changing the terms of “custody” and “access”; and 
 the need for education on family violence, violence against women and gender equality and the need to 

include within the Bill education requirements for all actors in the family law system.  
 

 
 


