December 12th, 2018

TO:

The Honourable Kirsty Duncan, Minister of Science and Sport

Dear Minister Duncan:
Canada is at a crossroads in its efforts to eliminate the scourge of gender-based violence in
sport. It is clear that the 1996 Sport Canada policy to prevent harassment and abuse in sport
has not been effective. We are therefore writing to give you our best advice on the direction
that you and your Government should now take to address and prevent it.
As we understand, you are currently considering two distinct policy directions: on the one
hand, the national sports organizations (NSOs) have proposed that they be given another
chance to develop a sport-by-sport system of self-regulation, with more consistent
enforcement by Sport Canada; on the other hand, a coalition of multi-sport organizations,
researchers and retired athletes have proposed the establishment of a single, integrated,
completely independent, pan-Canadian expert and arm’s length system of education,
investigation, adjudication and compliance.
The undersigned strongly urge you to endorse the second approach and put in place the steps
to realize it.
The failure of self-regulation
While we respect the NSOs’ commitment to safe sport and their desire to take responsibility for
addressing gender-based violence, we have no confidence that self-regulation can be effective.
Simply put, when the responsibility for deciding whether an investigation is needed, initiating
investigations and assessing penalties within sport is borne by the very sports bodies where
allegations arise, they will always be compromised (or appear to be compromised). Conflicts
arise from the pressures they face to win medals and maintain funding from government and
sponsors that is contingent on international success; from loyalty to their colleagues in
positions of power; and from attempts to put their best face forward and maintain a positive
image for their sport. These conflict with their duty to those who raise complaints of abuse and
harassment.
Such conflicts have been demonstrated over and over again. Furthermore, sport-by-sport selfregulation means that there will be as many different approaches to gender-based violence as
there are sports bodies, a situation that is inconsistent with the principles of uniform treatment
and the values of Canadian sport. There is clear evidence of the failure of self-regulation. A
2016 study of 40 NSOs showed that after 22 years of Sport Canada’s requirement to have a
publicly accessible policy, many of the NSOs had limited policies, often hidden on their web site,
or no policy at all. Despite the requirement that NSOs appoint arm’s length harassment officers,
only one of them did; instead, most allocated the responsibilities to a staff member, thus
institutionalizing conflicts of interest. In no case did Sport Canada take corrective action against
the sports bodies that failed to comply with the policy. The researchers concluded that neither
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the NSOs (and provincial sport organizations) nor Sport Canada have the capacity to adequately
address gender-based violence in sports.
Sport in Canada is the only remaining child-populated domain that is self-regulating and
completely autonomous with regard to the safety of children, thus leaving young people
vulnerable to experiences of harassment and abuse.
No country has ever developed an effective policy for sport organizations to self-regulate
harassment and abuse. We are not aware of any institution or organization in or outside of
sport that has effectively self-regulated an anti-harassment and abuse policy. On the contrary,
there have been colossal failures of self-regulation in Major Junior hockey in Canada, in USA
Gymnastics, at Penn State University, in British soccer, in the Canadian armed forces, in the
Catholic church, and in the Boy Scouts, among many others.
Our proposed way forward
Based on the clear evidence available we strongly recommend that you publicly announce that
Canada will end the reliance upon self-regulation and establish an independent system to
address gender-based violence in sports, according to the following principles:
•
•
•

•
•
•
•

A universal policy, with standardized definitions, procedures, and penalties
The capacity to investigate all allegations of gender-based violence, and provide
appropriate counselling to those affected
Mandatory application to all federally-funded sports. (You will likely need to obtain
consent from the NSOs and Athletes CAN, as a representative of national team athletes,
but we are confident you can do so, following the procedures used to establish the
Canadian Anti-Doping Agency (now CCES) in 1992.)
‘Natural justice’ for all persons accused of violations, and the protection of
confidentiality for those who bring forward complaints
Focus on education and prevention
Appropriate funding and fee structures, so that there will be no financial barriers to
individuals who bring forward complaints, nor burdensome penalties to the sports
affected
Appropriate oversight, with a governing body representative of the sports community

Given that there are different ways to create such an independent system, and many details to
be determined, we also recommend that you establish a working group, comprised of athlete
representatives, the sports bodies, researchers, and legal and public policy experts to advise
you on the specific mechanism.
We recommend such a system be funded by the Government of Canada. We are confident that
the benefits will far outweigh the costs, and result in the priceless benefit of safety from
harassment and abuse to Canadian sport.
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By establishing an effective independent mechanism you would be leading efforts to return
Canada to the once-held position as an international leader in sport safety. With the public
expectation that this generation will put an end to gender-based violence created by ‘Me Too’
and other initiatives, the time is auspicious. The creation of a Canadian system to address
gender-based violence would constitute a major legacy of your leadership and the Trudeau
Government. We are confident that you would win widespread support for such an approach.
We therefore strongly urge you to act in the way we have outlined, and if you do, we pledge
our full support.
Thank you for your consideration.
Sincerely,

Gretchen Kerr, Ph.D.
Professor, Faculty of Kinesiology and Physical
Education
University of Toronto

Margo Mountjoy, MD, PhD
McMaster University
IOC Medical Commission Games Group

Sandra Kirby, PhD
Professor Emerita and Olympian
University of Winnipeg

N. Paul Watson MD, Dip Sports Medicine
President Canadian Academy of Sports and
Exercise Medicine

Bruce Kidd, O.C., Ph.D., LL.D.
Former Dean, Faculty of Kinesiology and
Physical Education
University of Toronto

Paul Melia
President and CEO
Canadian Centre for Ethics in Sport

Sylvie Parent, Ph.D.
Full Professor
Laval University

Karin Lofstrom
Former Executive Director, CAAWS
KL Sports Consulting
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Peter Donnelly, Professor
Director, Centre for Sport Policy Studies
University of Toronto

Martha Jackman, LLM, LSM, FRSC
Faculty of Law, University of Ottawa
Co-Chair, National Association of Women and
the Law

Sylvain Croteau
Instigator and General Manager
Sport’Aide

Kerry Mummery, PhD FASMF
President
Canadian Counsel of Physical Education and
Kinesiology Administrators (CCUPEKA)

Sheldon Kennedy
Co-Founder, Respect Group
Founder, Sheldon Kennedy Child Advocacy
Centre

Margery Holman, Ph.D.
Associate Professor Emerita
University of Windsor

Wayne McNeil
Co-Founder, Respect Group
Founder, Sheldon Kennedy Child Advocacy
Centre

jay johnson, Ph.D.
Associate Professor
University of Manitoba

Ashley Stirling, Ph.D.
Vice-Dean, Academic Affairs
Faculty of Kinesiology and Physical Education
University of Toronto

Chandra Crawford, MBA, OLY
CEO and Founder
Fast and Female

Jeff Powell
General Manager
Canadian Sport Centre Manitoba

Guylaine Bernier
1976 Olympian
Former President of Institut National du
Sport du Québec
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Penny Ballem MD FRCP FCAHS
Clinical Professor of Medicine
University of British Columbia

Marion Lay MSc, OBC, OLY
President, Think Sport Ltd

Penny Werthner, PhD, 1976 Olympian
Professor and Dean, Faculty of Kinesiology
University of Calgary

Erin Willson
2012 Olympian

Dasha Peregoudova, Taekwondo
AthletesCAN

Joy Spearchief-Morris, Athletics
AthletesCAN

Jillian Drouin, Athletics
AthletesCAN
Pierre-Luc Laliberte, Canoe Kayak
AthletesCAN

Robin Randall, Water Polo
AthletesCAN

Bo Hedges, Wheelchair Basketball
AthletesCAN
Allison Forsyth, Alpine Skiing
AthletesCAN
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Liam Smedley, Canoe Kayak
AthletesCAN

Mercedes Nicoll, Snowboard
AthletesCAN

Ashley LaBrie, Executive Director
AthletesCAN
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Dr. Gretchen Kerr
Professor
Vice Dean, Programs, School of Graduate Studies
University of Toronto
55 Harbord Street
Toronto, ON M5S 2W6
Dear Dr. Kerr,
Re:

CCES Support for December 7, 2018 Open Letter to The Honourable Kirsty Duncan,
Minister of Science and Sport

This letter is to confirm that the Canadian Centre for Ethics in Sport is in full support of the
subject letter which encourages the Minister to address and prevent harassment and abuse in
sport through the establishment of a single, integrated, completely independent, pan-Canadian
expert and arm’s length system of education, investigation, adjudication and compliance.
Thank you for your ongoing efforts in this respect. Please advise if any further action is
required.

Yours truly,

Paul Melia
President and Chief Executive Officer

